
AVATAR HOLDINGS INC
Form 8-K
April 02, 2008

UNITED STATES
SECURITIES AND EXCHANGE COMMISSION

 WASHINGTON, D.C. 20549

FORM 8-K

CURRENT REPORT

Pursuant to Section 13 or 15(d) of the Securities Exchange Act of 1934

Date of Report (Date of Earliest Event Reported): March 27, 2008

Avatar Holdings Inc.
__________________________________________
(Exact name of registrant as specified in its charter)

Delaware 001-07395 231739078
_____________________
(State or other jurisdiction

_____________
(Commission

______________
(I.R.S. Employer

of incorporation) File Number) Identification No.)

201 Alhambra Circle, Coral Gables, Florida 33134
_________________________________
(Address of principal executive offices)

___________
(Zip Code)

Registrant�s telephone number, including area code: 1-305-442-7000

Not Applicable
______________________________________________

Former name or former address, if changed since last report

Check the appropriate box below if the Form 8-K filing is intended to simultaneously satisfy the filing obligation of the registrant under any of
the following provisions:

[  ]  Written communications pursuant to Rule 425 under the Securities Act (17 CFR 230.425)
[  ]  Soliciting material pursuant to Rule 14a-12 under the Exchange Act (17 CFR 240.14a-12)
[  ]  Pre-commencement communications pursuant to Rule 14d-2(b) under the Exchange Act (17 CFR 240.14d-2(b))
[  ]  Pre-commencement communications pursuant to Rule 13e-4(c) under the Exchange Act (17 CFR 240.13e-4(c))
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Item 2.03 Creation of a Direct Financial Obligation or an Obligation under an Off-Balance Sheet Arrangement of a Registrant.

The information set forth in Item 2.03 below is incorporated herein by reference.

Item 2.03 Creation of a Direct Financial Obligation or an Obligation under an Off-Balance Sheet Arrangement of a Registrant.

On March 27, 2008, Avatar Holdings Inc. (the "Company"), as guarantor, and its wholly-owned subsidiary, Avatar Properties Inc., as borrower,
entered into an Amended and Restated Credit Agreement with Wachovia Bank, National Association (as a lender and as administrative agent on
behalf of the lenders), and certain financial institutions as lenders (the "Amended and Restated Credit Agreement"). This agreement amends and
restates the Credit Agreement, dated as of September 20, 2005, as amended.

The principal amendments to the credit facility included:

• a reduction in the amount of the facility from $125 million to $100 million (the facility is expandable up to $150 million subject to certain
conditions and lender approval);

• an approval for us to obtaining financing for the Poinciana Parkway of up to $140 million, subject to certain conditions;

• modifications to certain covenants including: (i) reducing the minimum adjusted EBITDA/Debt Service ratio (as defined) from 2.75 to 2.0, and
providing for an alternative requirement of maintaining a maximum leverage ratio and minimum liquidity level if the minimum adjusted
EBITDA/Debt Service ratio cannot be maintained; (ii) reducing the Leverage Ratio (as defined) from 2.0 to 1.75, and allowing us to net
unrestricted cash in excess of $35 million against outstanding debt in determining total liabilities; and (iii) amending our covenant regarding
speculative homes and models whereby if we maintain a Leverage Ratio (as defined) below 1.0, we have no financial covenant as to the number
of speculative homes and models we can maintain; however, if our Leverage Ratio exceeds 1.0, the number of speculative homes and models
cannot exceed 35% of unit closings for the trailing twelve month period; and

• an increased pricing of the facility as follows: (i) the LIBOR Margin is increased from a range of 1.75% to 2.25% to a range of 2.0% to 2.75%,
and depending on our EBITDA/Debt Service ratio, our rate on outstanding borrowings could be increased up to an additional 50 basis points; (ii)
our fee for outstanding letters of credit increased from 1% to 50 basis points below our LIBOR Margin; and (iii) our unused fee can be increased
to 50 basis points.

Also on March 27, 2008, in connection with the Amended and Restated Credit Agreement, the Company, as guarantor, entered into a Second
Restated Guaranty Agreement with Wachovia Bank, National Association (as administrative agent and lender), in favor of certain financial
institutions as lenders. ("Second Restated Guaranty Agreement"). This agreement amends and restates the Restated Guaranty Agreement, dated
as of October 21, 2005.

The maturity date of the credit facility remains unchanged, as September 20, 2010.

The foregoing description does not constitute a complete summary of the terms and conditions of the Amended and Restated Credit Agreement
and the Second Restated Guaranty Agreement. Copies of each of these agreements are attached hereto as Exhibits 10.1 and 10.2, respectively,
and incorporated herein by reference.

Item 9.01 Financial Statements and Exhibits.

(d) Exhibits

10.1 Amended and Restated Credit Agreement, dated March 27, 2008, by and among Avatar Holdings Inc. (as Guarantor), Avatar Properties
Inc. (as Borrower), Wachovia Bank, National Association (as Administrative Agent and Lender), and certain financial institutions as lenders.

10.2 Second Restated Guaranty Agreement, dated as of March 27, 2008, executed on behalf of Avatar Holdings Inc. ("Guarantor") in favor of
the lending institution(s)identified therein and Wachovia Bank, National Association.
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SIGNATURES

Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to be signed on its behalf by the
undersigned hereunto duly authorized.

Avatar Holdings Inc.

April 2, 2008 By: Juanita I. Kerrigan

Name: Juanita I. Kerrigan
Title: Vice President and Secretary
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Exhibit Index

Exhibit No. Description

10.1 Amended and Restated Credit Agreement, dated March 27,
2008, by and among Avatar Holdings Inc. (as Guarantor),
Avatar Properties Inc. (as Borrower), Wachovia Bank,
National Association (as Administrative Agent and Lender),
and certain financial institutions as lenders.

10.2 Second Restated Guaranty Agreement, dated as of March 27,
2008, executed on behalf of Avatar Holdings Inc.
("Guarantor") in favor of the lending institution(s) identified
therein and Wachovia Bank, National Association.
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