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On July 17, 2013, First Manhattan Co. and its affiliates (“First Manhattan™) sent a letter to the independent directors of
the board of directors (the “Board”) of VIVUS, Inc. (“Vivus”) responding to a press release issued by Vivus on July 16,
2013. A copy of the letter is filed herewith as Exhibit 1.

On July 17, 2013, Daniel Burch, on behalf of MacKenzie Partners, Inc. (“MacKenzie”), sent a letter to certain Vivus
stockholders explicitly confirming that MacKenzie has never conducted a proxy solicitation campaign through the use
of “robo-calls”. A copy of the letter is filed herewith as Exhibit 2.



